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Abstract

Today, the issue of preserving and consolidating the foundation of the family and trying to protect
it based on the principle of expediency is considered one of the most important and necessary social
and cultural issues. Because the enormous impact of the family institution as the foundation of the
human society is obvious and undeniable. In this regard, it can be clearly stated that the strength of
the family foundation is based on the role of a woman as a wife and the high position of a mother.
The clarity of this statement considering the duties that women perform in the family is ascertained.
Considering that men and women are inherently different from each other in terms of physical and
mental dimensions, the Holy Sharia has made these differences the criteria for determining the
punishment in crimes subject to limits, retribution and diat. The legislator of the Islamic Republic
has also allowed to adhere to principles such as the principle of individualization in order to
determine the punishment in order to achieve the goals and purposes of the punishment. In the issue
of proportionality of women's punishment, we have addressed the issue that in the event of a crime
committed by women, taking into consideration the differences in creation and the vulnerability of
this group and the interest of the family and its protection, appropriate punishment should be
considered. The importance of this issue is because a woman has two important duties as a mother
and a wife in the family, and not paying attention to this issue is a serious threat to the health of the
future generation of mothers and their children. This research seeks to look at the legislator's
performance in imposing punishment on women using critical analytical library methods. After
examining the materials such as: the foundations, criteria and effects of punishment for women, it
is revealed that in spite of the essential role of women in the field of the family and despite the
emphasis and jurisprudential and legal documents on the need to strengthen the foundation of the

family, in the field of crimes subject to punishment, there is no provision for determining the
punishment of female offenders based on the principle of the supreme interest of the family, and there

is a legal gap in this field.
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